BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation

)
Against: )
)
) . .

LELAND G. WHITSON, M.D. ) Case No. 800-2014-006364
)
Physician's and Surgeon's )
Certificate No. A 22527 )
| )
Respondent )
)

DECISION AND ORDER

The attached Stipulated Surrender of Licensé and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
" Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _August 15, 2017

IT IS SO ORDERED _ August 8, 2017

MEDICAL BOARD OF CALIFORNIA |

By: J/WM%//WW
Kimberly Ki‘chmeyer /

Executive Director
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Attorneys for Complainant

has chosen not to exercise his right to be represented by counsel.

XAVIER BECERRA

Attorney General of California

ROBERT MCKiM BELL )

Supervising Deputy Attorney General

CHRISTINE R. FRIAR

Deputy Attorney General -

State Bar No. 228421
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013

. Telephone: (213) 897-6404
Facsimile: (213) 897-9395

' BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
 In the Matter of the Accusation Against: = Case No. 800-2014—006364
LELAND G. WHITSON, M.D.
1711 Via El Prado, Suite 201 STIPULATED SURRENDER OF

Redondo Beach, CA 90277 . v LICENSE AND ORDER

Physician's and Surgeon's Certificate
No. A 22527,

Réspondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
I Kimbeﬂy Kirchmeyerj (Complainant) is the Executive Diréctor of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this mattér by Xavier Becerra, Attorney General of the State of California? by Chriétine R. Friar, .
Deputy Attorney General.

2. Leland G. Whitson, M.D. (Respondent) is representing himself in this proceeding and

Ny
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3. Onorabout July 1, 1967, the Medical Board issued Physician's and Surgeon's -
Certificate Number A 22527 to Leland G, Whitson, M.D. (Respondent). The Physician's and
Surgeon's Certificate expired on June 30, 2016, and has not been renewed.

JURISDICTION

4. Accusation No. 800-2014-006364 was filed before the Board, and is currently
pehding against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent. Respondent timely filed his Notice of Defense contésting the

Accusation. A copy of Accusation No. 800-2014-006364 is attached as Exhibit A and is

incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and ﬁnderstands the charges and éllegations in

Accusation No. 800-2014-006364. Respondent also has carefully read, and understands the

effects of this Stipulated Surrender of License and Order.

6. Respondent is fully aware of his legal rights in this matter, including the rightto a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

'his own expense; the right to confront and cross-examine the witnesses against him; the right to

present evidence< and to testify oh his own behalf; the right to'the issuance of subpoenas to compel
the attendanée of witnesses and the production of documents; the right td reconsideration and
court reyiew of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent‘ voluntarily, knowingly, and intelli géntly waives and gives up each and
every right set forth above.

'CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation

No. 800-2014-006364, agrees that cause exists for discipline and hereby surrenders his

Physician's and Surgeon's Certificate No. A 22527 for the Board's formal acceptance.
I/
/
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. process.

9.  Respondent understands that by signing this stipulation he enables the Board to i'ssue.

an order accepting the surrender of his Physician's and Surgeon's Certificate without further

CONTINGENCY

10. This stipulation shall be subject to apptoval by the Board. Respondent understands
and agrees that counsel for C01nplaiﬁant and the staff of the Board may communicate directly
with fhe Boat;d regardinf'g‘this stipulation and surrender, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Board conside.rs
and acts upon it. If the Board fails to adopt this stipulation as Aits Decision and Order, the
Stipulated Surrender of License ahd Order shall be. of no force or effect, excepf for this baragfaph,
it shall be inadmissible in any legal action between the parties, and the Board shall nof be
disqualified from further action by having considered this matter.

11. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies_of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimﬂ_e signatures thereto, shall have the same force and effect as the originals.

12. In consideration of the .foregoihg'admissions and stipulat-ions, the parties agree that
tﬁe Board may, without further notice or formal proceeding, issue_ and enter the following Order:

ORDER
‘IT IS HEREBY ORDERED that Physician's and Surgeon's. Certificate No. A 22527,
issued to Respondent Leland G. Whitson, M.D., is surrendered and accepted by the Medical
Board of California. |

1. The surrender of Respondent’s Physician's and Surgeon's Certificate and the
acceptance of the surrendered licensé by the Board shall constitute the imposition of discipline
against Respondent. This'stipulétion constitutes a record of the disciplihe and shall become a part
of Respéndent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a Physician and Surgeon iﬁ

California as of the effective date of the Board’s Decision and Order.

3
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3. Respondent shall cause to be delivered to the Board his pocket license and, 1f one was
issued, hlS wall certificate on or befme the effective date of the Decision and Order.

4. If Respondent ever files an application for licensure or a petition for remstatement..in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the laws, regulations and procedures for reinstatement of a revoked license'in

effect at the time the petition is filed, and all of the charges and allegations contained in

Accusation No. 800- 2014~006364 shall be deemed to be true, correct and admitted by Respondent
when the Board determines whether to grant or deny the petition,

5. . IfRespondent should ever apply or reapply for a new Iicense or certification, or |
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 800-2014-006364 shall

be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. Iunderstand the -
stipulation and the effect it will have on my Physician's and Surgeon's Certificate. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agfee fo

Ibe bound by the Decision and Order of the Medical Board of Cahforma

DATED: "[ {”1»20\7 @'(/ ' ﬁ

LELAND G. WHITSON, M.D.
Respondent

I
"
1
1

/!
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LA2017504273

ENDORSEMENT -

The foregoing Stipulated Surrender of License and Order is hereby fespectfully submitted

Dated: \l \%\ \ 9*@\\"(’ Respectfully submitted,
: ' XAVIER BECERRA
Attorney General of California
ROBERT MCKIM BELL
Supervising Deputy Attorney General

CHRISTINE R. FRIAR
Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA -

Attorney General of California

ROBERT MCKIM BELL -

Supervising Deputy Attorney General

CHRISTINE R. FRIAR

Deputy Attorney General

State Bar No. 228421 A
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, CA. 90013
Telephone: (213) 897-6404
Facsimile: (213) 897-9395

Attorneys for Complainant

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

© FILED
STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA
sAcawaﬁm Jure 29 2017
ANALYST

BEFORE THE

In the Matter of the Accusation Against: Case No. 800-2014-006364

LELAND G. WHITSON, M.D.

1711 Via El Prado, Suite 201"
Redondo Beach, CA 90277

- Physician's and Surgeon's Certificate

ACCUSATION

" No. A 22527,
Respondent.
. Complainant alleges:
: PARTIES
1. Klmberly Kirchmeyer (Complaman’c) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs (Board).’
2, Onorabout July 1, 1967,

Certificate Number A 22527 to Leland G, Whitson, M D. (Respondent).. The Physician's and

'Surgeon s Certificate expired on June
/i
/

the Medical Board issued Physician's and Surgeon's

30,2016, and has not been renewed.

1
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JURISDICTION

3. This Accusation is breught before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated. |

4. Section 2227 of the Code states:

"(a) A licensee whose matter has been heard by an édministrative lawjudge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and vwho is found guilty, or who has entered into a stipulation for disciplinary
action with the board, may, in_accordance with fhe provisions of this chapter:

"(1) Have his or her license revoked upon order of the board.

"(2) Have his or her right to practice suspended for a period not to exceed one yeer upon -

order of the board.

"(3) Be placed-on pr'obati‘on and be required to pay the costs of probation monitoring upon
order of the board. ‘ | |

"(4) Be publicly reprimanded. by the board. The public reprimand may include a
requirement fchét the Iiceﬁsee complete rele\?ent eduoetionél eourses approved by the board.

"(5) Have any other action taken in relation to discipline as .part of an order of .probation, as
the board or an administrative law judge may-deem proper. '

"(b) Any matter heard pursuant to subdivision (a), except'for warning letters, medical
review or advisory conferences, professional combetency examinations, cenﬁnuing education
activities, and cost reimbursement associated therewith that are agreed to with the board and
successfully coinpleted by the licensee, or other matters made confidential or privileged by
existing law, is deemed public, and shall be made available to the public by the board pursuant to |.
Section 803.1" | | |

5. Section 2234 of the Code states: ‘ _

"The board shall take action against any licensee who is cﬁarged with unprofessional
eondﬁct. In addition to other provisions of this article, unprofessibnél conduct includes, but is not

limited to, the following:

2
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' violation of| or conspiring to violate any provision of this chapter.

O a9 o

- pursuant to Division 1.5 (commencing with Section 475) of the code, a crime or act shall be

"(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the

n

"(e) The commission bf aﬁy act involving dishonesty or corruption which is substantially
related to the QUaliﬁcations, functions, or duties of a.physician and surgeon,

6.  Section 2236 of the Code states: -

"(a) The conviction of any offense substantially related to the qualifications, functions, or
duties of a physician and surgeon constitutes unprofe;s_sional‘condgct within the meaning of this
chapter [Chapter 5, the Medical Practice Act]. The record of conv.iction shall bé conclusive
evidence 6n1y of ;che fact that the conviction éccurl'ed.

"

"(d) A plea or verdict of guilty or a conviction after a plea of nolo éontendere is deemed to
be a conviction within the meaning of this section and Sectionv22'36.1. The recbrd of coﬁviction
shall be conclusive evidence of the fact that the conviction occufred."

7. California Code of Regulationé, title 16, section ‘1360, states:

“For the purposes of denial, suspension or revocation of a license, certificate or permit

considered to be substantially related to the qualifications, functions orId_uties of a person holding
a Iicensé, certificate or bermit under the Medical Practice Act if'to a substantial degree it
evidences ﬁresent or potential unﬁtness.of a'person holding a license, certificate or ﬁermit to
perform the functions authorized b}'/ the license, certificate.or permit in a manner consistent with
the public health, safety or welfare. Such crimes or acts shall include but not be limited to the
following: Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate any provision of the Medical Practice Act”

8. Seétion 2261 of the Code states:

"Knowingly making or signing any certificate or other document directly or indirectly
related to the practice of medicine or podiatry which falsely represents the existence or

3
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-any of the following in connection with his or her professional activities:

nonexistence of a state of facts, constitutes unprofessional conduct."
9. Section 810 of the Code states:
"(a) It shall constitute unprofessional conduct and grounds for disciplinary action,

including suspension or revocation of a license or certificate, for a health care professional to do

' (2) Knowingly prepare, make, or subscribe any writing, with intent to present . -
or use the same, or to allow it to be presented or used in support of any false or

" fraudulent claim.

"(d) As used in this section, health care professional means any person licensed or certified
pursuant to this division, or llcensed pursuant to the Osteopathlo Initiative Act, or the
Chiropractic Initiative Act."

FIRST CAUSE FOR DISCIPLINE

(Unplofessmual Conduct Dishonest and Corrupt Acts)

10. Respondent is subject to disciplinary action under Code sections 2234, subdivisions
(a) and (e), 2261, and 810 in that hs committed dishonest and cotrupt acts when he knowingly
made false statements related to the practice of medicine. The circumstances are as follows:

11.  On orabout April 8, 2014, in Umted States of America v. Leland Whitson, case
numbel 2:14-cr-00204, in the United States District Court for the Central District of California,
an Information was filed against Respondent charging him with one felony count of violating 18
U.S.C. section’ 1035. (false statements relating to health care matters). The Information
specifically alleges as follows: _

A Between June 1999 and approximately mid-April 2013, Respondént was a
licensed physician who had contracted with Atlantic Reéovery Services,
later called Atlantic Health Services (“ARS™), to serve as its
Medical/Clinical Director.

/1
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- While serving as the Medieal/Clinical Director of ARS and in a matter

-necessity in its substance abuse counseling program and without regard for

ARS was aprivate provider of alcohol and drﬁg abuse treatment services,
with its business office in Long Beach, Célifomia. ARS was certified to
provide services under the Drug Medi-Cal program. ARS operated alcohol
and drug treatment programs at various high schools and middle schools in
Los Angeles County, California. .
During the relevant time period, the Medi-Cal program (“Medi-Cal”) was a
health care benefit program that provided reimbursement for medically
necessary health care services to indigent persons in Californila. The Drug
Medi-Cal program was a program within Medi-Cal that paid for mcdicaily
necessary alcoho! and drug treatment to Califomié’s Medi-Cal eligi.ble
population.. Medi-Cal covered outpatient substance abuse services only
when such services were medically necessary, prescribéd by a physician,
and provided in accordance with utilization controls and regulatory

requirements set forth in Title 22 of the California Code of Regulations;

involving a health care benefit program, specifically Medi-Cal, and in
connection with the delivery of and payment for a health care benefit,
specifically substance abuse treatment services, Respondent knowingly and '
willfully falsified, éoncealed, and covered up, by way of trick, scheme, or
device, a material fact, and knowingly and willfully made and used a
m#terially false, fictitious, and fraudulent statement and entry.

More speciﬁcally, Respondent knowingly and willfully participated in a
scheme to conceal the fact that ARS was enrolling students in its substance

abuse counseling program without regard for the students® medical

the students’ medical necessity for alcohol and drug tréatment. This fact
was material to Medi-Cal’s payment decision for the provision of Drug

Medi-Cal services.

5
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- assessment notes, health questionnaires, and treatment plans for students

| County. Medi-Cal paid ARS approximately $46 million for those claims.

N

During the relevant time period, ARS counselors would prepare intake

seeking to enroll in ARS’ substance abuse counseling program. The
treatmént, among other things, indicated a diagnosis of alcohol or
substance abuse disordervoi' addictidn.

Respondent reviewed the ARS;s counselors’ intake assessment notes,
health questionnaires, and treatment plans for the students.

Respondent signed treatment plans for students whether or not th‘eir records
demonstrated a medic'alAnecessity for alcohol and drug treatment, including
for students whose 1'e§ords indicated that the student had only occasionally
used alcohol or drugs or had not used alcohol or drugs recently. -

In signing each treatment.plan, Respondent confirmed that theré was a
medical necessity for substance abuse counseling in accordance with Title
22, California Code of Regulations, sections 51341.1(h)(1)(D)(i) and
51303, whether or not that‘was the case,

ARS used the treatment plans signed by Respondent to support the
enrollment of students in the ARS substance abuse counseling program
whether or not the students medically needed such services.

ARS would then submit false and fraudulent claims for substance abuse
counseling services to the Drug Medi-Cal program.

Medi-Cal would pay the false and fraudulent claims, and ARS would
réceive reimbursement on those claims,

As a direct and intended result of Respondent’s participation in the scheme,
ARS submitted to the Drug Medi-Cal program false aﬁd fraudulent claims
totaling approximately $Sb million for purported group and individual

substance abuse counseling of students at various schools in Los Angeles

6
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whether proven individually, jointly, or in any combination thereof, constitute unprofessional

N. In or about January 2012, Respondent signed a treatment plan for student
E.O. that contained a false statement that E.O. had a diagnosis of alcohol
abuse, when in fact, as Respondent then well knew, E.O.’s records
indicated tilat E.O. had not recently used alcohol and did not have an
alcohol abuse disorder requiring treatment. In signing the treatment plan,
Respondent falsely confirmed that E.O. had a medical need for substance
abuse counseling in accordance with Title 22, California Code of
Regulations, sections 51341.1(h)(1)(D)(i) and 51303.

12, OnJune 2,2014, a Change of Plea Heai‘ing was held in United States of America v.
Lela;id Whitson, case number 2:14-¢r-00204. Respondent pleaded guilty to one felony count of
making a false statement affecting a health care program, in violation of 18 U.S.C. section 1035.
The plea was accepted by the Court. . o

13.  Respondent’s acts and/or omissions as set forth in paragraphs 11 and 12 above,

conduct pursuant to sections 2234, subdivisions (a) and (e), 2261, and 810 of the Code.

Accordingly, Respondent has subjected his Physician’s and Surgeon’s Cetificate to discipline.

SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Conviction)
14, Respon(ient is subjéct to disciplinary action under Code sections 2234, subdivision
(a), and 2236, subdivisions (a) and (d), and Cailifornia Code of Regulations, title i6, section 1360
in that he pled guilty to an offense (violating 18 U.S.C. section 1035 - false statémehts relating to
health care métters) substantially related to the qualifications, functions, or duties (if a physiciaii
and surgeon. The circumstances are as follows:
15. The allegations contained in paragraphs 11 and 12 are incorporated by reference
heiein.
1V6. - Respondent’s acts and/or omissions as set forth in paragraphs 11 and 12 above,
whether proven individually, jointly, or in any combination thereof, constitute unprofessional

conduct pursuant to 2234, subdivision (a), and 2236, subdivisions (a) and (d), and California_

7
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Quality Assurance of California (now, the Board), Respondent’s license was disciplined based on

Code of Regulations, title 16, section 1360." Accordingly, Respondent has subjected his
Physician’s and Surgeon’s Certificate to discipline.

DISCIPLINARY CONSIDERATIONS

17.  To determine the degree. of discipline, if any, to be imposed on Respondent, -

Complainant allegesAthat on July 19, 1978, in a prior action entitled In the Matter of the

Accusation Against: Leland Whitson M.D., Case No, D-1941, before the Board of Medical

findings that during the period from November 1975 through March 1976, Respondent was under
the influence of.alc_ohol while on duty at Valley Presbyterian Hospital in Van Nuys, California. It
was further'found thaf, on numel;ous occasions, Respondent was not available v_vhen hospital
personnel attempted to contact him concerning his ‘patients, failed to go to the héspital to
ascertain the condition of his patients, and discharged patients by telepﬁone withouf having
examined said patients prior to discharge. Respondent’s use of alcohol was found to be placing
his patients and the_, public in danger. An order of license revocation issued, but was stayed, and a
ten-year period of probation was imposed with multiple terms and conditions. That decision is
now final and is incorporated by reference as if fully. set forth herein.

18. Complainant further alleges that on May 15, 1980, in another action entitled I the
Matter of the Petition to Revoke Probation Against: Leland G. Whitson, M. D Case No. D-2378,
before the Board of Medical Quality Assurance of California, Respondent was found to have
violafed the terms a.nd conditions of his probation. Specifically, Respondent, in violation. of his
probation, engagéd in solo préctice and failed to submit to the Board, and receive its prior
approval, for a plan of practice limited to a supervised, structured environment in which he would
be supervised by another physician. Respondent also tested positive for alcohol use in violation
of a term of his probation requiriﬁg that he abstain completely from the use of alcoholic
beverages. Respondeﬁt was also. found to have failed to participate in psychotherapy as required
by the terms of his probation. Additionally, Respondent failed to submit quarterly reports to the -
Board attesting to his compliance with the terms of his probation. An order of license revocation

issued, but was stayed, and a ten-year period of probation, set to commence on June 16, 1980,

8
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- federal health insurance program patients, including billing for such treatment with the exception

was imposed with ﬁultiple terms and conditions. Respondedt’s-license was also suspended for
270 days. That decision is now final and is incorporated by reference as if fully set forth herein.
i9. Compiainant further alléges that on April 29, 2‘0]4,Aan Order was issued in United
States of America v. Leland Whitson, case mlmber 2:14-cr-00204, in the United States District
Court for the Central District of California, making it a condition of Respondent’s bail that

Respondent will not be-involved in substance abuse treatment for Medicare, Medi-Cal, or other

of voluﬁtary substance abuse counseling and consultation.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the.hearing, the Board issue a decision: : |

11 Revoking or suspending Physician's and Surgéon's Certificate Number A 22527,
issued to Leland G. Whitson, M.D.;

2. Prohibiting him from supervising physician assistants and advanced practice nurses;

3. Ifplaced on probation, ordering him to i)ay the Board the cost of probation
mbnitoring; and

_ 4. Taking such other and further action as deemed necessary and proper.

DATED: June 29, 2017 /{MM/& /L/M

KIMBERLY K RCY}’IMEYER v
Executive D1r for .

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2017505706
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